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According to the EU Restriction on Hazardous Substances (RoHS) Directive, electrical
and electronic equipment being placed on the EU market must not contain
Deca-BDE. This follows a European Court judgment in April 2008 which annulled the
exemption of Deca-BDE from a restriction on PBDEs under the RoHS Directive on the
basis that the European Commission had not followed EU procedures correctly in the
course of its adoption.

This leaves a contradiction between the EU RoHS Directive’s restriction on Deca-BDE
and the EU’s own risk assessment carried out under EU existing chemicals legislation
and which concluded that there was no need to restrict Deca-BDE in any of its current
applications, including electrical and electronic equipment.

In its proposal (published in December 2008) to “recast” the RoHS Directive, the
European Commission decided not to address this contradiction, preferring to await
completion of studies which the EU authorities had called for, in the course of their risk
assessment. (BSEF expects the results of these studies to be published in the next
year.) However, in its ROHS recast proposal, the Commission has introduced specific
regulatory text linking the RoHS Directive and REACH. If the proposed wording is
adopted, it would mean that decisions taken to restrict substances under RoHS should
follow the appropriate REACH methodology The European Parliament and the Council
of Ministers have already started discussions and are expected to adopt the recast
Directive in the course of next year, depending on the progress in the discussions.

With an unparalleled level of scientific knowledge (over 1000 studies conducted) for the
flame retardant Deca-BDE, BSEF member companies intend to submit a dossier for
Deca-BDE’s registration under REACH. It is possible that the RoHS directive will be
amended to take account of any conclusions adopted under REACH.
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